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Applicable laws and procedures in international commercial arbitration

Section A: Applicable law issues in arbitration

Candidates should answer ONE of the following TWO questions.

1. Discuss by reference to national laws and arbitration rules the methods of
direct and indirect determination of the law applicable to the merits of a
dispute. Which one of the above two methods do you consider more
appropriate for the purposes of international arbitration and why?

2. (a) What are the different approaches taken by international tribunals to issues
relating to proof and interpretation of the substantive applicable law, in the
event that a tribunal is not familiar with this law?

(b) Are arbitrators under an obligation to apply European (EC) competition
law when an arbitration takes place in a Member State of the European

Community, even if the parties have agreed that the national law of a non-
Member State will apply to the arbitration?
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